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Failure to pay loss caused by breach of warranty 
Failure to pay purchase price 
Violation of Act 
Failure to keep proper books and records 
Failure to meet financial requirements 36, 160, 229, 246, 318, 333, 
Fraudulently obtaining live poultry and failing to make payment for 
Serato umber ss led oo 2 he Re rare me ee 
Making purchases of live poultry while insolvent 
Refusal to pay contract price 
Use of short weight 
Warranties 
Facts showing liability on, given by unauthorized agent 
Waiver of Payment 
Effect of disregard of, upon financial requirements 
Words and Phrases 
Catchweight or cwt 
Cost of feed sales 
Cost of getting and maintaining business___.......-..------------ 
IN SR tN sh See ce, he ris i Sak a la ee 
Loaded or plugged weight 
Opening bid 
Special service 
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Acceptance 
Diverting shipment and exercising control over it as constituting - - -- 
Allowance Agreement 
Effect of noncompliance with 
Amendment 
Interpretation of, section 2,.paragraph 4 of act 
Interpretation of, to regulation of Secretary relating to term ‘‘truly 
and correctly to account” 
Answer 
Effect of, admitting formal allegations in complaint and denying others 
for want of information, knowledge, and belief 
Failure to file, after time allowed as not proper part of record 
Appeal 
Disciplinary order not stayed by pending appeal from reparation 
order involving same facts 
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Assignments Page 
Claims for reparation as choses in action subject to___..._.------ 398, 771 
Bankruptcy 
Failure to pay after date of, not violation of act___..._.._..._--.---- 80 
Brokerage Contract 
CERNE DN na Sune ites eat oad dental ces eae 558 
Choses in Action 
Claims for reparation under act as constituting__....___..____-- 398, 771 
Complaints for Reparatioz 
PONDS C8 pessi 4a gaat a Chai taken at ean ae Ads J eee 448 
DiORCE CRONIO OME Fo Cis 5 rei cal orig ae gs Soe alba Seen 448 
Consent Order 
Complaint, stipulation and agreement stated in_____-_--._-------- 680 
Consignments 
Duties owed by consignee to consignor of produce___.--.---------- 258 
Contracts 
Construction and interpretation of, for purchase and sale of produce... 607 
Exercise of dominion over property as indicating existence of_..._..._ 696 
Lack of provision in memorandum of sale for protection against crop 
failure as not excusing perrormance Of... . |. so ee Se bhetes 449 
Substantial compliance with agreement of sale by seller as not ‘excusing 
DEAR ON ThE INN i patties hens ated ate 2 588 
Oral agreement ascertained from testimony and facts of record__- 398 
Corporations 
President of, as personally responsible for violation of act______-_--~- 454 
Responsible officers of, may be impressed with trust of funds converted 
by them to their own use-_--- ots 712 
Responsible officers presumed to have know ledge of business activi- 
Ge O82. eee ee ees oa Sk aoe Sa pap es as eo ee a 712 
Courts 
Decision of, when not followed by Secretary of Agriculture________-_- 783 
Damages 
Measure of, based on— 
breach of warranty as to quality of produce______._._--__------ 609 
delivers: pring sereed DY DARE... 2. onde. ce ec deans 266 
failure te accent shipment... 2... 2. - oo. eee ses 688 
failure to deliver commodity _-____--__- aera ae eed ica 179 
PINGS Sos 8 occctan Aoa ootee eek Sao nn Sa ec cee 778 
TOOMO NOMA OF GINNING. oo. so ng ace ad dvanosncueaseeee s G6 
Default 
Admission of facts alleged in complaint by____________-___-------- 69, 


71, 73, 94, 96, 99, 106, 115, 117, 126, 186, 196, 200, 203, 257, 260, 
282, 291, 293, 297, 338, 340, 346, 348, 351, 353, 401, 403, 548, 684, 
685, 687, 689, 691, 719. 
Disciplinary Action 
Transactions not having been made basis of prior reparation complaint 


TOGy WG SURHOOS Ue SB os asa consul ne ctso 4s eo aan oe ee ae eee 462 
Evidence 
Acceptance of promissory note considered merely as evidence of in- 
POO iis ie sce Silt a reatrnsae ths Mee ata remnind ieee 684 
Burden of proof as to— 
Gxistence of Oral contract... .........--...- su aesesuueehoke 581 
extension of time, of payment... . seus) .o4 scien ee nesswend 460 
DOOR BE. oii cao fe disp nsingd b Rei woactns daaumes 793, 797, 802, bed 
Exercise dominion as indicating ownership________-_-------------- 399 


Facts failing to show— 


justification for rejection of shipment-_-_-__--....--_.---------- 276 
liability on warranty----- nin ow ie ee 
misrepresentation as to condition of produce, depaeuas 3 eee 296 
new contract was entered into... ..-.....-..-.-------+-+-.--- 777 
portion of shipment was to be handled on commission basis__... 465 


purchase price included accumulated storage charges-.-----.----- 775 
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Evidence—Continued 
Facts showing— 
acceptance of shipment 
breach of contract by failing to deliver produce 
check was not sent promptly by air mail 
claims not barred by limitation period prescribed by act 
existence of partnership 
false and misleading statement made for fraudulent purpose 
parties entered into contract on joint account 
prearranged plan to acquire fund fraudulently from others -__--_- 
substantial compliance by seller with contract of sale 


Federal-State inspection certificate as prima facie__-________- .- 88, 280, 


”” 


“Growers Grade Williams Evzovetch Youngstown, Ohio,’’ wording 
on tag as refuting contention that potatoes were to be ‘‘A—1’’______ 

Insufficiency of, to support. finding excusing payment of brokerage __-_ 

Lack of corroborating proof to sustain cancellation of offer__. 

Lack of, to establish agreement for extension of credit 

Oral agreement admissible in 

Proof of ‘‘cash f. 0. b. acceptance” as preponderance of, relating to 
nature of transaction ; 


Record i in previous case seesiiened as part of record in present case__- 

Secretary not prepared to employ metaphysics in-giving credence to 
testimony 

Uncorroborated hearsay not substantial evidence 

Weight given certification by Federal inspector as to quality of prod- 


Weight given to ‘conflicting testimony By 4 RR RLS a ott aphid S SE So cue ae 
Weight of, showing— 
agent had no authority to receive advances_-_.-_..._-----_---- 
sale made on oral representation of seller 
seller complied with conditions of contract of sale 
Examiner 
Conduct of, as not constituting bias preventing a fair hearing 
Failure to except to report of, as constituting admission of matters 
therein stated : 
Fair Hearing 
Effect of withdrawal of respondent’s attorney upon question of 
Refusal of Examiner to explain ruling as not indicating bias_ - ------ 
Fraud 
Disciplinary action not necessarily dependent upon element of 
Prearranged plan to acquire funds fraudulently obtained from others 
ae PETES tet ce at ee Se gre Soe Shee eect ico we 
Full Disclosure of Facts 
Failure to make, as violating of “truly and cerrectly to account” 
requirement of act 
Inspection 
Buyer’s rights as affected by his own inspection of produce 
Interstate Commerce 
Temporary stoppage in storage of interstate shipments as not remov- 
ing from 
Interstate Commerce Act 
Provisions of, similar to Perishable Agricultural Commodity Act 
relating to form of complaints for reparation, liberally construed _- 
Joint Account 
Facts showing existence of contract on 
Joint and Several Liability 
Parties subject to 
Jurisdiction of Secretary 
Appeal from reparation order as not affecting Secretary’s power to 
issue disciplinary order based upon same transactions 
Substantial compliance with rules of practice with respect to service 
of complaint and notice as giving 
Legislative History 
Amendment of section 2, paragraph 4 of act 


Page 


597 
777 
807 
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Licenses Page 
Granting of, to corporation notwithstanding president’s personal 
SONG ee FOF MERNIGE BORE na gain rien encccieccecnecenns 456 
Revocation of— 
for failtire to account promptly, truly, and correctly to shippers- - 85, 
125, 718 
for flagrant and repeated violations of act____--------------- 42, 125 
for making false and misleading statement for fraudulent purpose, 
and failing and refusing to account in full__...____.__--___- 218, 605 
preventer OF exe oo no nc ohn geee Sees 542 
prevented by prior termination... ..-~ . =. ..-...--.-...-- 22. 497 
Suspension of, prevented by prior termination________-------_----- 463 
Suspension of, without being held in abeyance under certain conditions. 595 
Limitation Period 
Denial of motion to dismiss complaint because of alleged failure to 
serve it within Sy I ea calla a ee 597 
Running account as not w ithin prov ision of act relating Maen Cree 613 
Minors 
Appointment of guardian ad litem as curing question of legal capacity 
tas a88s Ba a a PE 8 Re a ee ee 777 
Motion 
Denial of, to strike from record exhibits of accounts sales_____.___-_- 255 
Novation 
Elements essential to effect_____-__ si ack ee 5 ee ee 101 
How established _____ eee ee ee Sad aoe ae eee ee 777 
Wile Galt Gree be TNORNIOR.. So. ss cccee nce eeeee 101 
Ownership 
Exercising of dominion as evidence of. ___..__..._---------------- 399 
Partnership 
enna Seneeuiee noma des oe oN ee eee 92 
Party 
Assignee of chose in action as proper party to institute proceeding__-._ 398 
Payment 
Acoentatios of check ag... =... .-- =. 2. — ie 100 
Acceptance of promissory note considered merely | as evidence of in- 
Cenereenee “Ge = 64 8 oe ee oes ssa hog oc 684 
Admission of indebtedness by.__.__-_--------------- a eee oe ee 262 
Receipt of check as prerequisite to proof Wh cadnasd oe 119 
Principal and Agent 
Principal not bound by payments made to agent_-__--------------- 634 
Reconsideration 
Order awarding reparation for brokerage fee upon_---_------------- 451 
Relief requested by petitioner denied by decision of______.-.------- 779 
Rehearing 
Denial of informal application for, as respondent had opportunity to 
GE SOME. 5. ons a ccoeonnuundcorceasuratn seed eee 579 
Rejection 
What constitutes............. See on in eae cle eee 349 
Reparation for— 
Advances of money made by complainant - -- -_------------------- 715 
I Doren lt eet A cat es eee 197, 283, 451, 550, 559, 648, 660, 662 
Deficit incurred by complainant in accordance with consignment 620 
Deficit incurred in selling shipments on commission. for respondent’ 8 
Ns nn ee ee eee ee 409 
Failure to account truly, correctly, and promptly with respect to 
ITN NITE I a apes aaa _. 179, 184 
Failure to deliver in accordance with contract___._..----- _... 181, 196, 646 
Valtune 40: coliver Genes... 5 5 5. ee nccend nes enese-4=== 96, 292, 294 
ee er ee 8 nk os wot emanate 256, 584 
Net assouns wlus un: igimt-ancount.-,. . .. .- =>. -~ 5+ -- 4 se~n- aes 614 
eee Ce TG on te, sete ee naa aogedadeeg hess 271, 292, 339 
Net proceeds for complainant’s account-_-_-__.--___--------------- 692 
Net proceeds of consigned shipment____-_---------- 259, 267, 269, 416, oe 


en ee eg teen ial! 4 
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Reparation for—Continued Page 


Proceeds of commodity 635 
Purchase price 70, 93, 103, 107, 113, 


117, 201, 251, 253, 256, 257, 259, 261, 274, 296, 341, 347, 351, 354 
400, 406, 412, 549, 586, 599, 611, 637, 643, 655, 684, 687, 688, — 
Rejection of shipment : 
98, 109, 190, 195, 278, 286, 345, 543, 547, 554, 688, 349, 766 
POTION a Dd ee ny a he ee et eis tees AE Ee Se eS re 
. Unpaid balance of— 
aggregate purchase price of produce 
amount of two checks 
brokerage fee 
net proceeds of consigned shipment 
purchase price 72, 95, 199, 203, 263, 281, 298, 402, 404, 466, 484, 
487, 489, 540, 556, 644, 654, 655, 656, 657, 664, 686, 696, 719 
Rules and Regulations 
- Interpretation of amendment of, relating to statutory term ‘‘truly 
and correctly to account” 781 
Secretary of Agriculture 
Decision of court when not followed by 783 
Power of, to suspend or revoke license 595 
Seed Potatoes 
Sale of, as governed by provisions of act 87 
Service of Complaint and Notice 
Proof of, when not essential 601 
Statute of Frauds 
Effectiveness of 96 
Statutes 
Interpretation and construction 
Consistent interpretation of, by Executive Head charged with its 
administration as entitled to great weight 
Effect of Congressional acquiescence in Departmental construction of- 
Legislative construction of, as entitled to highest respect 
Provisions of Perishable Agricultural Commodities Act and Interstate 
Commerce Act relating to form of complaints for reparation liber- 
NPRM oe I ales ides hos ees ae a ay ara ane aE 
Section 8 (c) of act 
Substantial Compliance 
Sufficiency of, with contract of sale 
Supplemental Order 
Arithmetic mistake in original order corrected by 
“Suitable Shipping Condition” 
e Meaning of, in relation to direct shipment of commodity 
rust 
Impressing trust upon officers of corporation for funds converted by 
them to their own use not prevented by fiction of corporate entity - 
Unreported Decisions 
¥: . A. Doe. Nos. 3299, 3631, 3691, 3694, 3695, 3698, 3734, 3759, 
3776, 3802, 3823, 3830, 3831, 3837, 3872, 3875, 3897, 3912, 3933, 
3941, 3943, 3955, 3982, 3984, 3989, 4000, 4024, 4030, 4052, 3055, 
4056, 4059, 4061, 4068, 4070, 4078, 4084, 4088, 4089, 4099, 
4126, 4135, 4139, 4142, 4143, 4146, 4153, 4165, 4171, 4198, 
Violation of Act 
Failure to accept shipment 
Failure to account for and pay— 
amount of two checks 
advances of money made by complainant. 
balance of purchase price 231, 
234, 236, 238, 239, 242, 254, 260, 263, 540, 644, 654, 655, 657, 664 
brokerage ME ene at econ ee ee ee ee ok 550 
deficit incurred in accordance with consignment 640, 648, 661, 662 
proceeds of commodity 635 
purchase price 586, 599, 605, 611, 643 
IN en oe thao tm me aa 233, 241, 542, 639 


Failure to account truly, correctly and promptly 179, 184 


688 
650 
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Violation of Act—Continued 
Failure to deliver 
Failure to keep correct, accounts, records, and memoranda 
Failure to report advances promptly 
Making false and misleading statements for fraudulent purpose 5 
Rejection of shipment 548, 547, 553, 554, 595, 617, 652, 688 
Waiver 
Failure to answer any part of opening statement as constituting 
waiver of defects 
Warranties 
Facts failing to show liability on 
Facts showing eompliance with, concerning conditions and quality of 
produce 
Measure of damages for breach of, as to quality of produce 
Words and Phrases 
Acceptance f. o. b. Laredo final 
Closed or advise billing 
F. o. b. acceptance final 
Open billing 
Potato deal 





Decisions under applicable acts 


Agricultural Marketing Agreement 
Act of 1937: 

Consent dismissals 

Decisions: 


Reported__._.....- 
Findings of fact 
Legal questions__-__-.-_- 
Petitions for relief denied 
Rehearing and reargument denied_-- 


Commodity Exchange Act: 
Decisions: 


Repo 
Findings of fact 
Legal questions. 
Registration: 
Revoked 
Suspended 
Trading privileges: 
Denied. - 
Restored 
Grain Standards Act: 
Decisions rendered --.-..-....-..---- See 
I i cnetiniiwanccanmeans 
Legal questions 


Packers and Stockyards Act, 1921: 
Cease and desist orders 
Consent dismissals 
Consent orders 
Decisions: 
Appealed 
Overruled - - 
Reported... 


Findings of fact 

Legal questions 

Licenses: 
Denied 


Revoked - -- 

Suspended __ 
Registration: 

Suspended 
Rehearings and reconsideration de- 





Reparation ordered 
Violation of Act 


Perishable Agricultural Commodities 
Act, 1930: 
Consent orders 
Decisions: 
Appealed 
Reported____. 
Unreported 


Monthly total 


Defaults 
Dismissals for lack of merit (unre- 
ported) 
Findings of fact_- 
Legal questions 
Licenses: 
Denied 
Granted 
Revoked __--- 
Suspended 


Rehearings and reconsiderations de- 


nied 
Reparation ordered 
Violations of Act 


Grand total, decisions rendered_. 





Total for 


year 
Total de- 


cisions 






































